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July  6, 2010
Dear Ms. Rogers;
This letter will serve as written comments to NR 850, NR 852 and NR 856 which are currently open to public comments. The Wisconsin Aquaculture Association (WAA) is the voice of the Wisconsin aquaculture industry, 100% industry led and producer centered to promote, educate and advocate for the economic viability and environmental sustainability of fish farming in Wisconsin.  WAA agrees that water conservation and water use in the state is an important issue because aquaculture, as defined, is water dependent - our member’s products are grown in water, and because of our dependency on water, we are good stewards of the watersheds in which our farms are located. We use water responsibility and but are not consumers of water – the water goes right back into the watershed. WAA members practice best management practices and our organization is currently in the process of writing and adopting Water Efficiency Practices for Wisconsin Aquaculture.   Following are our comments:
NR 850 – 

WAA is concerned with the water use fees in the Great Lakes Basin (GLB) which are set up for “Withdrawals” for users of more than 50 Million Gallons of Water per year.  The concern is that some fish farms located in the GLB could be charged the annual fee for artesian flow of water which occurs naturally on their farms.  NR 850 bases “withdraw” and “withdrawal” on State Statute 281.346 (y) and (z) which states: (y) “Withdraw” means to take water from surface water or groundwater. And (z) “Withdrawal” means the taking of water from surface water or groundwater, including the taking of surface water or groundwater for the purpose of bottling the water. The activity of aquaculture occurs within the water, it does not “take” nor does the process of “taking” occur. The activity of raising aquaculture products within the water is the same for private fish farms and the state’s public fish hatcheries.  We are suggesting a provision in NR 850 that clearly defines that aquaculture does not “withdraw” water, does not engage in the “withdrawal” of water and therefore is not subject to the annual fees.   Additionally, a fish farm property may also have artesian flow, springs and surface water that is not utilized and simply flows through the location and but could be subject to the fee structure.  The effect of these fees, if applied to the aquaculture activities, artesian flow, springs or surface water, would make their facilities economically unfeasible and therefore they would close their businesses. The administrative rule would put out of business those facilities that are currently good stewards of the watershed. 

NR 852, NR 856 – 

WAA recognizes that NR 852 and NR 856 are rules for increased or new water use within the GLB and is required for water conservation and water use efficiency. However, as presented at the Water Conservation & Water Use Efficiency Rule Development Advisory Committee Meetings held on March 9 and 17, 2010 - aquaculture does not easily fit into the categories and outlined activities of Table 1 and Table 2. We refer to the letter to Eric Ebersberger 
sent by Ron Johnson, Aquaculture Outreach Specialist, and who is also a member of the committee representing the aquaculture industry (which is attached).  As outlined in the letter to Mr. Ebersberger, WAA is concerned that the basis of the criteria was for terrestrial animals and that aquaculture does not fit into several of the measures asked for.  This could lead to confusion and possibly an incomplete plan or rejection of Conservation Efficiency Measures (CEM).  Wisconsin Aquaculture is diverse and farms utilize ponds, raceways, and recirculation aquaculture systems (RAS), many farms use very little water on an annual basis. And as far as regarding source metering - artesian flow is not pumped and therefore is not metered and does not have a pump to maintain.  WAA suggests that wording in the Mandatory Conservation and Efficiency Measures and the requirements to Analyze Conservation and Efficiency measures incorporate language that exempts aquaculture when it does not apply or includes language that more clearly delineates aquaculture activities so CEM’s can be maintained. 
WAA is also concerned that although NR 852 and NR 856 are measures to conserve and prevent diversion of water from the Great Lakes Basin, these measures will be adopted statewide or even by other governmental bodies such as counties, cities or villages and the ambiguity in wording for aquaculture will be carried out statewide, causing confusion and frustration between farmers and governmental entities. 
WAA has a joint Regulatory Policy Committee with the Wisconsin Aquaculture Industry Advisory Council (WAIAC) and has members who are willing to assist the department with wording that satisfies the requirements of the administrative rules and also allows aquaculture, as an industry, to fit into the required measures. 
Sincerely,
Jeff Taylor
Jeff Taylor, President WAA
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