Wisconsin Aquaculture Industry Listening Session for Proposed DATCP ATCP Fish Rule Changes
March 10, 2010 Pewaukee, Wisconsin Country Springs Hotel 1-3 pm

Facilitated by Aquaculture Outreach Specialists Ron Johnson and Jim Held

The listening session was designed to present the Wisconsin Aquaculture Industry the proposed rule changes to ATCP Subchapter VII Fish 10.60-10.67 in a format without agency staff present that allows free flow of information in an informal setting. There were about 23 people present for the listening session. The extension specialists explained that these proposals could change because this document has not been reviewed by department legal, the Office of the Secretary or to the DATCP Board. It is hoped that these rule changes would be presented to the DATCP Board in May asking for permission to hold public hearings and then there would be public hearings scheduled. The proposed changes were identified by using the summary sheet and then reading each section. Questions were asked and comments written on flip charts. The following are the comments, and questions from the industry:
DATCP responses in red italics 
10.60 (4a) Primary Species – page 3

1. Delete phrase “reasonable precautions” unless reasonable precautions are defined.

Phrase will be deleted…”and their inclusion is not due to the person’s failure to take reasonable precautions”. 

2. What is the status of unintended species on the farm? Like those species that are incidental or unknowingly introduced to the farm – either through shipments or brought in by unknown sources (birds, mammals).


No status if not reported

3. On DATCP’s fish farm registration – are those “incidentals” listed or not? Farmers are concerned about if they were listed then there is a need for fish health certificates for a species they do not commercial use. Examples might include bullheads or green sunfish showing up in ponds and were not stocked.


No to listing

10.60 (10) – page 3

1. Do not delete “by a method approved by the department”



Will delete the phrase – too difficult to list all the possible approved methods

2. Need to define “treated” water



Will not define “treated water” – will be done on a case by case bases 

10.61 (2) (g) – page 4 - Agree with exemption

However, does this exemption (not required to have a DATCP fish farm registration) make the fish subject to DNR’s size, bag limit and season restrictions? Can there be an exemption with this activity and DNR?

DATCP does not have authority to write any exemptions from DNR rules. This section simply makes the activity allowed without a fish farm registration.

10.61 (2) (h) – page 5 [listed toward the top of page 5 as f]


Pet fish- agree with exemption but have same concern as in 10.61 (2) (g) about size, bag limit and season regulations with DNR rules. Can language be worked out with DNR so activity is ok, allowed and not in violation with DNR rules?



Same response as previous concerning DNR

10.61 (3) (d) (2) – page 5

Agree with selling live fish in temporary market for direct sale to consumers. However, again there is concern about conflicts with DNR rules covering size, bag limit, and seasons. 



Same response as previous concerning DNR

10.61 (3) (2) (c) – page 5

Question – Agree with temporary market sales, however – farmers are concerned about “parking lot” sales that may go for stocking ponds. [It was questioned whether temporary market could be interpreted “off the back of a truck” in parking lots] Industry agrees with intent for farmers markets for food but is concerned about loophole that may have some selling fish for pond stocking. Is language definitive and clear enough to prevent selling of non food fish in parking lots?

DATCP believes language is for only food sales in temporary market and any sales for live fish for stocking requires type 2 registration and up to date FHC
10.61 (5M) (c) – page 7

Question – Is there an inspection fee if no physical change has occurred?



DATCP’s response - No

10.61 (10) Records –page 9

Question – Can “number on file” be acceptable on receipts?



DATCP’s response - Yes

10.62 (1) (b) – page 10

Import permit expires on December 31 each year.

DATCP will consider – they pointed out that March is their heaviest workload period


Industry wants: Renewal Notice sent 45 days prior to expiration (not December 31) too busy. Suggest in March same time frame as fish farm registrations. [Industry said – they absolutely need renewable notice, even if they need to pay for notice]

DATCP may put language on Fish Farm Registration renewal cover letters to remind people with Import Permits expire
10.62 (1) (e) – page 11

Second line … “ATCP 10.65 that, together, cover all fish or fish eggs imported” Strike all fish or fish eggs and add – Primary Species and eggs. 



DATCP will work on wording to change


Question – What is defined as “Valid” health certificate?



Valid health Certificate –One that meets all requirements in rules 

10.62 (2) (e) – page 12

Question – Is this in conflict with DNR or APHIS rules? Suggested to strike this clause
This wording is to accommodate recreational fishermen on border waters such as the Mississippi River and is in compliance with DNR rules 

10.62 (4) (b) – page 12

Question – If original copy of health certificate is no longer required – then who determines if there is a “valid” health certificate? Under 10.62 (1) (e) “every import shipment that occurs under permit must be accompanied by one or more valid health certificates”

The qualified health inspector’s proper completion of the Fish Health Certificate and signature are required for the certificate to be valid. However, DATCP, after review, may determine that the FHC was not complete or improperly filled out to meet Wisconsin rules and therefore the FHC may be invalid. 

Question – If import permit is issued and then health certificate is rejected later (due to wrong date or other paper work error) then are the fish farmers in violation and subject to Lacey Act violations?
DATCP cannot comment on how other agencies will enforce their rules 


Question – Does veterinarian signature on health certificate – 
1. Make it “Valid”?

No
2. Exempt fish farmer from violations because it is rejected after the fact?

No- will depend on what made the FHC invalid, veterinarian has responsibility as well
10.62 (7) (e) – page 13

Change ‘Cover all of fish or fish eggs” to Primary Species



DATCP will work on language to make change

10.65 (4) (b) (4) (c) (2) – page 18

This section refers to 10.64 (farm to farm) FHC and there are deletions about susceptible species. If (2) is left – “Viral Hemorrhagic Septicemia” as is – than does this mean all fish need to be certified VHS free or was the entire line suppose to be deleted?



Will include note in rule – DATCP working on language
After the rules changes were covered there was still a general question – What is the liability (to fish farmers) if health certificate is found to be invalid (after the fact)?



Note: Rule changes reflect what DATCP determined to be priorities of fish farmers. Regarding Import Permits – Farmers requested to speed up the process and not have to wait for DATCP to determine if FHC for imports is valid or not before issuance of Import Permits. The proposed Rule Changes allow farmers to complete imports and then submit FHC for review but carry the burden between qualified health inspector and importer that all information is correct and meets Wisconsin Administrative Rules.  DATCP cannot eliminate the requirement for Import Permits because it is required in Statute 95.60 (2) (a). Any change to that statute would require legislative action.  
