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Representative Spencer Black

Chairman Committee on Natural Resources
The Wisconsin Aquaculture Association (WAA) is the voice of the Wisconsin aquaculture industry, 100% industry led and producer centered to promote, educate and advocate for the economic viability and environmental sustainability of fish farming in Wisconsin. Wisconsin has a proud private aquaculture history dating back 150 years. WAA has promoted best management practices that provide for environmentally sound and sustainable use of water in the operations of aquaculture facilities. We agree that groundwater is an important resource to Wisconsin but it should be noted that aquaculture in Wisconsin does not withdrawal water in a consumptive use but uses water responsibly and returns it to the aquifer. Aquaculture is water dependent and therefore fish farmers are stewards of the resources.
WAA is against SB 620 and AB 844, as written, for the following reasons:

Takes power from the Legislature to designate "Groundwater Management Areas" 

· Designating an area as a "groundwater management area," an area that deserves special attention with regard to groundwater regulation, is a job for our elected officials.  

Grants counties the power to regulate groundwater and surface water.  

· In groundwater management areas, this legislation requires a local "groundwater management council" appointed by a county official to develop a "groundwater management plan" that must be protective of surface water and groundwater.  

· Although the draft legislation establishes parameters for these plans, the power to regulate groundwater and surface water uses is a power that belongs at the state level, not the county level.  

· We oppose patchwork water regulation.  We support statewide consistency with Legislative oversight

.  

Allows "any person" to request an environmental review of a proposed high capacity well.  

· This legislation grants any citizen in Wisconsin the power to initiate a lawsuit challenging a high capacity well approval.  It does not require the person to have any connection to the well, or to the property or the watershed in which the well is located.  

· The standard for granting the review -- “reasonably probable” – means it is likely that high capacity well permit applicants will find themselves bound up in continuous legal challenges. This standard boils down to “…evidence which makes something more likely than not,” and almost certainly means we will be deluged by the varying opinions of technical experts and countless attorneys.  
· This is a dangerous precedent, and will only expose Wisconsin businesses to expensive and burdensome legal challenges.

 

Eliminates protection for EXISTING high capacity wells.  

· This draft legislation requires the DNR to review existing high cap well approvals in a groundwater management area to ensure consistency with a groundwater management plan.  Further, the bill grants DNR the authority to modify the approval of an existing high cap well to ensure compliance with that plan.  
· This is a fundamental shift from current law, under which existing high cap well approvals remain in effect indefinitely.  This is, in effect, the retroactive application of a law onto existing high cap wells and must be opposed. 
· The provisions in this bill require DNR to review and modify existing approvals for high capacity wells in a designated groundwater management area after the groundwater management plan takes effect.  The concept of restricting access to water after the business plan has been developed, after the business has been built, after the fish are in the pond, and after the business has contracts with customers have been signed, flies in the face of fairness.
· Wisconsin is promoting “green business” but yet this bill will restrict an industry that is already “green” and contributes $21 million in economic activity.
 
Creates County by County Standards

· This legislation explicitly creates county by county standards for “target withdrawal quantities” in the same or similar aquifers as a consequence of authorizing an unknown number of different local groundwater management councils and plans.  

· The proposed legislation will almost certainly result in members of the same class of end users having their water consumption rights regulated differently based simply on jurisdictional preference and not on proven scientific need.

· State government is better suited to the development of standards, and water allocation shares which will inevitably come from the establishment of “target withdrawal quantities.”   

· Local government is simply not equipped to deal with these decisions and should not be required to do so.  

· This is a job for state-level policy makers who are elected to represent the interests of all of our citizens.  

WAA would like the bills to be tabled for this session which would allow the legislator to work with stakeholders to find appropriate measures that protect the ground water resource while allowing for economic vitality and growth which are also precious resources for Wisconsin. 

Sincerely,

Jeff Taylor, President of WAA
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