[image: image1.png]State of Wisconsin
Jim Doyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary





DATCP Board

December 22, 2005

Page 5


DATE:
April 18, 2007

TO:

Board of Agriculture, Trade and Consumer Protection

FROM:
Rodney J. Nilsestuen, Secretary



Robert G. Ehlenfeldt DVM, Administrator, Animal Health Division

SUBJECT:
Animal Health Inspection, Testing and Enforcement Fee Increase; Hearing Draft Rule

TO BE PRESENTED BY:    Dr. Ehlenfeldt and Staff

REQUESTED ACTION:

At the May 9, 2007 Board meeting, the department will ask the Board to authorize public hearings on a draft rule (copy attached) to increase fees and create new fees related to animal health inspection and enforcement.  This rule does not change the substance of the current rules, except in certain areas.

SUMMARY:

Background

The Wisconsin department of agriculture, trade and consumer protection (“DATCP”) administers Wisconsin’s animal health and disease control programs, including programs to control diseases affecting domestic animals, humans and wild animals.  DATCP does the following things, among others:

· Monitors for disease outbreaks.

· Regulates the import, sale and movement of animals to prevent the spread of serious diseases.

· Regulates animal identification and tracking, vaccination, disease testing, records and reporting.

· Regulates animal-related businesses, including animal markets, animal dealers, animal truckers, farm-raised deer herds and fish farms.

· Certifies the disease status of animal herds or flocks, to facilitate sale, movement and export of animals. 

· Conducts disease investigations, issues quarantines, condemns animals affected with serious contagious diseases, and pays indemnities to owners of certain condemned animals (as provided by statute).

· Serves as the state clearinghouse for certificates of veterinary inspection and other health certificates issued in connection with the import or movement of animals. 

· Responds to disease emergencies and bio-security threats.

· Coordinates animal health programs with the United States department of agriculture, animal and plant health inspection service (“federal bureau”).

DATCP has adopted extensive rules, under Wisconsin Administrative Code chapters ATCP 10 (animal diseases) and ATCP 12 (animal markets, dealers and truckers).  These rules provide the foundation for Wisconsin animal health inspection, testing and enforcement programs.  

Rule Contents

This rule increases existing fees, creates new fees and changes the fee structure for specific entities related to animal inspection, testing and enforcement (chs. ATCP 10 and 12).  

This rule does not change the substance of the current rules, except that this rule:

· Modifies the fee structure for Type 1 and Type 2 fish farms by the number of premises.  This will provide better understanding of the number of fish farm premises and identify those entities that require more inspection and testing due to the number and type of premises. 

· Increases fees for animal truckers, markets and dealers, and deer farms.  This will support resources associated with the inspection, testing and enforcement of animal health issues for these entities.   

· Creates new fees for disease-free classifications related to Brucellosis and Turberculosis in cattle, goats, sheep and farm-raised deer and Pseudorabies in swine.  This change will facilitate exports of Wisconsin cattle, goats, sheep, swine and farm-raised deer.

· Increases fish import permit fees.    

· Creates new fees for equine quarantine and quarantine station permits.  This new fee will provide better containment of equine diseases that could affect Wisconsin equine farmers.
· Creates a new fee for voluntary veterinarian certifications for Johne ’s disease.  This voluntary certification will ensure that veterinarians have the skills necessary to detect and contain Johne’s disease infected animals. 

· Creates a training fee for poultry testers.  This fee will ensure that poultry testers are properly trained to perform and accurately interpret poultry disease tests.

· Increases the fee for flock enrollment into the National Poultry Improvement Plan.  This increase covers costs needed to perform continued inspection, testing and enforcement of poultry related diseases.

· Makes minor updates and technical changes to other rules, as necessary.

Business Impact

This rule will have a generally positive impact on business.  This rule will have few, if any, negative impacts on business.  Negative impacts, if any, will be limited.  This rule affects the following businesses in the following ways (many of these businesses are “small businesses”):

· Poultry producers.  Current rules prohibit the sale or distribution of poultry or eggs, for breeding, hatching or exhibition, unless they originate from flocks enrolled in the national poultry improvement plan and meet disease-free classification standards under that plan.  The national poultry improvement plan is primarily designed for large poultry operators and interstate movers.  Larger operators should be able to absorb the increase in fees associated with enrollment into the national poultry improvement plan.  

This rule establishes a new poultry tester training fee.  Training of poultry testers will decrease the likelihood of animal death due to disease testing and make it easier for the industry to comply with disease testing requirements.   

· Wisconsin certified veterinarians.  This rule will assist dairy, cattle and goat producers by certifying veterinarians on the Johne’s disease herd testing, herd risk assessment, herd management plans, and vaccination program.  This rule establishes a modest $50 fee for a three-year veterinarian certificate.  Participation in the Johne’s disease program is voluntary.  This will encourage efforts to control Johne’s disease, a widespread disease that causes great harm to Wisconsin’s dairy, beef and goat industries.   

· Fish farm operators.  This rule restructures the current fee structure for fish farms.  It will increase the annual registration fees for one Type 1 and Type 2 fish farms. Fees will also be based on the number of pond locations under each registration.  Increased numbers of pond locations increase potential disease risks, as well as increase staff time spent on inspections and investigations.

This rule increases the fee for a fish import permit, to offset the costs to review fish health certificates related to fish imports.   In many cases, DATCP issues permits that cover multiple shipments from an inspected source.  

· Equine owners.  This rule creates a fee and permit requirement for equine quarantines and quarantine stations.  This will encourage efforts to prevent certain equine diseases from being introduced into Wisconsin that could affect Wisconsin’s equine industry.

· Farm-raised deer keepers.  This rule will increase fees for deer farm registrations.  The increase recognizes the substantial staff time spent on deer farm inspections, record keeping audits and disease investigations.

· Cattle, deer, goat, sheep, swine herd owners.  This rule creates voluntary specific disease-free certifications to certify that herds are free of certain animal diseases.  These voluntary certifications facilitate the movement and sales of these animals in Wisconsin and to other states.  Herds that are disease free of these types of diseases are easier to market and transport throughout the country.
· Persons who raise, ship and market animals.  This rule increases fees for animal truckers, markets and dealers.  It will improve disease control, facilitate commerce, and promote efficient administration of animal health programs. 
· Animal health fees have remained unchanged for the most part for at least the past ten years.
Fiscal Impact

The rule changes will have no fiscal impact on local government, but it will have a modest fiscal impact on DATCP:

· This rule will increase DATCP revenues that are diminishing at a rate that the program can no longer sustain.   DATCP is projecting a deficit in this funding source in SFY 2008.  

· It is estimated that this rule change, if adopted in its entirety, will increase revenues by approximately $374,700 per year.  These changes would not impact animal health industries until March of 2008. 

· There will be a negligible increase in state costs by the Department of Natural Resources due to eliminating the exemption for fish farm registration fees for other state departments.

Next Steps

If the Board authorizes public hearings on this rule, DATCP will refer a copy of the rule to the Legislative Council Rules Clearinghouse and publish a hearing notice in the Wisconsin Administrative Register.  DATCP will hold public hearings at several locations around the state (times and places yet to be determined).

Following the public hearings, DATCP will prepare a final draft rule for the Board’s consideration.  If the Board approves the final draft rule, DATCP will transmit the final draft rule for legislative committee review.  If the Legislature takes no action to stop the rule, the Secretary will sign the final rulemaking order and transmit it for publication.  The rule will take effect the first day of the month following publication in the Wisconsin Administrative Register. 
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